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Remarks 

Cta.ms 1-31 are pending. «*. dalms 1 . 2. 7. B-10. 13-16. and 23-26 being in 

'""Te"^ app.lca.ion Has bean objected to by the Examiner. Appiican, 
has amended the title of application to address the Examiner's concerns. 

T < , 710 13 14 and 25-26 stand rejected .for anticipation by U.S. 
Patent^ <3 iberi et al. ("GilberT, and ciaims ,a-17. 23. 24. and 25-31 
^n r^cted for arrtic ipa«on by <3B Paten, Mo. 2 326 588 to Seo ('Sec-, Claims 3- 
Tl " «^.22 26 stand rejected for obviousness over various oomb,na„ons of 
Oilbe« and U.S. Paten. No. 5,663.493 to Koenck CKoencK ",. U.S. Paten. No. 
^75 741 » Davis et a, fDavIs"). U.S. Paten. No. RE 36.973 to Shigemor, 
rshioemon-) U.S. Patent No. 5.670.685 to Flynn rFlynn"). and U.S. Paten. No 
5 248 9 7te BurRe C-BurKe-,. U.S. Paten. No. 5.774.784 to Ohno COhno"), and U.S. 

Patent No. 6,490.447 to Biedermann f-Biedermann"). 

Each of these rejections Is respectively traversed. 

Cialm 1 defines a method of operating a radio transceiver the. includes 
monitors a temperature which has a direct effect on the comfort of a user of the 
riscerl and controls a number of slots allocated for transmissions from sa,d 

To support a rejection under 35 U.S.C. § i"A eacn anu « , 
olaimed invention must be shown In a single prior art document. Moreover, «o 
establish a Elimajicjsoase of obviouaness. me dted document, must teach or 
suggest ail of the Cairn liml.att.ns. As discussed beiow. the cla,ms P-^^ 
iinlions M are nelmer disdosed. nor suggested In .he cited documents and are 
therefore not anticipated by. nor obvious in view of the cited documents. 

The examiner contends that Gilbert discloses monitoring a temperature that 
has a direct effect on the comfort of a user of the transceiver and conlrolhng a 
number of state aliocated for transmission from said transceiver In response to the 
moTed temperature using a "broad bu, raasonabie interpretation- of the phrases 
■comfort of a user- and -number of slots." Applicant disagrees. 

The Action has construed me terms "comfort of a user" and number of slots 
,n Applicant daims so broadly ma. they have lost al, meaning. This is contrary to 
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Section 2111-01 of the MPEP. which provides that Rewords of the claim must be 

use* in interpreting dalm language." cKIng InjaVggeL. 422 F.2d 438. 441. 164 
U S P Q 619 622 (C.C.P.A. 1970). The Office's overtimed interpre«at,on >s also 
inconsistent with mom recent authority that requires Offlce personnel to rely on an 
Applicants disclosure to property determine the meaning of terms used ,n ft. ctam. 
r PP tr . n .. r ^.n C ,n Jr n ente . 34 U.S.P.Q.2d 1321. 1330 (Fad. C,r. 1995) (,n 

banc) [subsequent history omitted]. 

The term "comfort of the user" Is clearly defined in Applicant's specif.cat.on. 
For example, the specification states, at page 4, II. 17-20, "the device may include at 
least one sensor which detects a temperature of a part of the device which has a 
direct effect on the comfort of the user, for example because It is corseted by the 
user " Moreover, the speculation at page 10. II. 17-21 . describes. "If the device can 
be operated in a hands free mode. . the heating of the device may also be of less 
concern, since it will not be next to the user's head." 

It is therefore clear that the "comfort of the user" as defined In the claims 
refers to heat that is actually felt by a user. i.e.. via a users sense of touch, through 
contact with the transceiver. 

Gilbert, in contrast, merely discloses the measurement of a temperature of a 
temperature sensitive component, such as a power amplifier, rather than monitoring 
a temperature that has a direct effect on the comfort of a user, as in claim 1 . It .s 
clear that Gilbert is only concerned with the overheating and damage of specific 
temperature sensitive components. See, for example: 

C ° L 1 Thereat sink protects the power amplifier, and surrounding 
componente, from damage due to excessive heat With the .nc = g 
miniaturization of communication devices, it has become more difficult to 
en"uSthat critical components within the communicator! dev,ces are 
protected from excessive heat through appropriate heat d.ss.patlon paths. 

Col. 1. II. 45-50: 
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SS?reduce performance of the commun.cat.on dev.ce. 

Col. 3, H. 61-67: ...... fh _ heat sensitive portion comprises a 

that does not overly compromise performance. 

Accordingly. Gilbert does not disclose (or suggest) "monitoring a temperature 
which has a direct effect on the comfort of a user of the transceiver." as defined by 

C,a ' m Moreover. Gilbert does not disclose (or suggest) "controlling a number of slots 
allocated for transmissions from said transceiver in response to the monitored 
temperature." as defined by claim 1 . Gilbert instead discloses dividing a message 
into smaller packets to reduce the periods of continuous transmission or delaying the 
transmission of a message or packet (see col. 4, ... 40-48). As can be appreciated 
by one skilled in this art. slot allocation can be changed without changing message 
packet size or delaying a message packet and. Inversely, message packets can be 
changed without performing any changes to the slot allocation at all. Slot al.ocat.on 
refers to the resources set aside for the transceiver, not the data being transmtted. 
As described in the specification, beginning on page 5, line 5. with reference to FIG. 
3 Applicant has Identified that the temperature of the device can be controlled by 
controlling the allocation of slots for the device. For example, assigning fewer slots 
will reduce temperature. 

Accordingly, since the cited documents) falls to disclose or suggest all of the 
claim limitations for at least the above reasons, the anticipation rejection of claim 1 
should be withdrawn. Claims 2. 7-10. 13. 14. 25. and 26 are also not anticipated by 
Gilbert for at least the same reasons. Moreover, for at least the above reasons, the 
respective dependent claims, namely claims 3-6. and 11-12. are not anticipated by 
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G „bert nor arc *ey obvious in view o, Gilbert and any of Koend, Da* Ryrm, and 

comfort of a user of the transceiver and controlling a number of slots altocated for 

* sa,d — er ,n response to ^ — 
Each of mother claims also relate to controlling a number of slots allocated for 

receiving transmissions. 

Gilbert does not even consider controlling a number of slots allocated for 
^nnt^n.mlssions. Throughout Gilbert, only transmission of data Is dfccussed. 
,n fact Gilbert is only concerned with reducing the operating temperature of the RF 
power amplifier, which is only associated with the transmission of data and not the 
reception (see Item 244 in FIG. 2). Gilbert states: 
Col. 4, II. 27-34: 

When transmission would result in an unacceptable temperature .step 
i r the oredicted temperature would exceed a maximum allowable 

through a modification of transmission parameters, step 360. 
Col. 4, II. 4-6: 

The data communication protocol has some modifiable operating 
parameters which determine transmission charactenstics. 

Accordingly, claims 2, 8. 10, and 14 are novel and inventive these additional 
reasons as well, since Gilbert is concerned solely with the transmission of data from 
the device, and does not consider modifying the operation of the data 
communication protocol when receiving transmissions. 

Moreover, for at least all the above reasons, the respective dependent claims, 
namely claims 3-6, 11-12. and 28. are not anticipated by Gilbert nor are they obvious 
in view of Gilbert and any of Koenck. Davis. Flynn. Bledermann. and Shigemorl. 
because none of these references cure the deficiencies of Gilbert. 

Claims 15-17. 23. 24. and 25-31 stand rejected for anticipation by Seo. Seo 
describes monitoring the remaining battery capacity of a terminal, and "controlling a 
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Uansmisston or «*^» «***■; ^ -^.ng . number of slots 

Accordinqly. Seo does not disclose ^or s»uyy / 

a.locatl* —ions from said transceiver in response to tne mon«d 
allocated for ^ ^ controlUng a 

battery capacrty. as deflnea transceiver in response to the 

v,ew « Seo and any of BurKe. Ohno, and Biedermann. because none of these 

above one of ordmary skill In the art would have known that the feature, of tt-e 

documen* cannot be combined without ^"J^e Id 

subject matter defined by the claims. In me absence o any 

documents of how to make such a combined 

.noineering problem that naturally would have had a low probability of 

to mdtfvthe teachings of the documents. It Is well settled that "[t]he mere fact that 
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make that modification obvious unless the prior art suggested the desirability of the 
modification." In re Fritch. 23 U.S.P.Q.2d 1780. 1783-84 (Fed. Clr. 1992). 

Accordingly, Applicant asserts that the combination of documents relied upon 
to support the obviousness rejections of the various claims is improper, and 
respectfully requests the claim rejection be reconsidered and withdrawn for this 
reason also. 

For the foregoing reasons. Applicant considers the application to be in 
condition for allowance and respectfully request notice thereof at an early date. The 
Examiner is encouraged to telephone the undersigned at the below-listed number if. 
In the Examiner's opinion, such a call would aid in the examination of this 
application. 



Respectfully submitted, 



Burns. Doane, swecker & Mathis, u.l.p. 




TheodBsios-rhomas 
Registration No. 45,159 



P.O. Box 1404 

Alexandria, Virginia 22313-1404 
(919)941-9240 



Date: Ma.y i.C- f 7~ooj 



I hereby certify thai this correspondence is being sent by facsimile transmission to 
the Commissioner for Patents. P.O. Box 1450, Alexandria. VA 22313-1450 to the following 
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